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Christopher R. Schraff . 41 South High Street 
(614) 227-2097 Columbus, Ohio 43215-6194 
cschrafr@porterwright.com 

Facsimile: 614-227-2100 
Toll Free: 800-533-2794 

March 29, 2007 

Arlene Lilly us ERA RECORDS CENTER̂ REGION 5̂  
USEPA Region 5 ' ' ' 
Emergency Enforcement Services Section SE-5J 

. 77 West Jackson Boulevard 415419 
Chicago, Illinois 60604 

Re: Miller Salvage Site - Latham, Ohio 
General Notice of Potential Liability and Request For Information 

Dear Ms. Lilly: 

On behalf of Fred T. Miller and Miller Salvage, Inc., this letter constitutes the response of 
Fred T. Miller and Miller Salvage, Inc. to correspondence dated March 2, 2007 from Linda M. 
Nachowicz, Chief, Emergency Response Branch #2, USEPA, Region 5, addressed to Miller 
Lumber Company", Miller Lumber Salvage^ and Fred Miller. 

Mr. Miller has been involved w îth the Miller Salvage site since approximately 1993, 
when he began to transport wood waste from the Mills Pride Plant, located at Waverly, Ohio, 
to the Latham, Ohio Site located at 1617 Lapperell Road, Latham, Ohio. Upon information and 
belief. Mills Pride is a wholly owned affiliate of Masco Corporation, The original intention was 
to store these wood wastes at the Lapperell Road site, and to find ways to recycle the wood waste 
as boiler fiiel, absorptive layers in landfills and other beneficial reuses of the wood waste. The 
wood waste originated exclusively from Mills Pride's Waverly, Ohio Plant, which produces 
wood products such as kitchen cabinetry. The wastes were represented to Mr. Miller and the 
Pike County Board of Health as being non-hazardous. In response to Request For Information 
No. 2, we are enclosing a letter from Mills Pride containing this representation, as well as 
confirming statements in this regard from the Pike County Board of Health, which also claims 
that Ohio EPA reached the same conclusion. Mills Pride therefore concealed from Mr. Miller 
and the Board of Health the fact that these wastes contained hazardous substances, such as 
ammonia formaldehyde and other hazardous substances. 

' Miller Lumber Company was a dba name used by Fred Miller in the period from 1993-1999 when he operated the 
Miller Salvage Site. 
^ There is no entity, with which Mr. Fred Miller or Miller Salvage, Inc. is familiar, which is known as Miller 
Lumber Salvage. 
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In 1999, Mr. Miller sold the site and the wood waste business to his brother, Walter D. 
Miller, and had no involvement in the operation of the site from April 1, 1999 until early 
January, 2002. At that time, Walter D. Miller ceased operation at the site, leaving behind wood 
waste piles which had grown to more than 90 feet in height, and were spread across an area of 
approximately 5 acres. In January, 2002, Mr. Fred Miller voluntarily assumed responsibility for 
the site after its abandonment by Walter D. Miller. From January, 2002 imtil late 2006, Mr. Fred 
Miller removed thousands of tons of wood waste from the site. A summary of the amounts of 
wood waste removed from the site is enclosed in response to Request For Information No. 1 in 
USEPA's March 2,2007 correspondence. Mr. Miller also constructed a new, larger 
leachate/storm water detention pond, at a cost of approximately $200,000.00, to confrol the run
off of ammonia and other potentially harmfiil substances, in an ongoing effort to prevent these 
materials from being discharged to Kincaid Creek. 

While Mr. Miller is willing to participate in the further cleanup of the Miller Salvage, Inc. 
site, he lacks the financial resources necessary to complete the cleanup. He has been cooperating 
with USEPA and Ohio EPA representatives on-site by providing continued spray gun operations, 
provision of electrical service to the site, and use of personnel and equipment on-site to assist 
USEPA in its efforts to remove contents to the detention pond on-site and to move wood wastes 
at the site. However, these efforts will not be sufficient to complete cleanup of the site. Neither 
Mr. Miller nor Miller Salvage possesses the financial resources necessary to complete the 
required cleanup. We would be happy to discuss the financial condition of Mr. Miller and Miller 
Salvage, Inc. in greater detail should you so desire. 

In 2005, Mr. Miller entered into a Agreed Judgment Entry with the State of Ohio in the 
Court of Common Pleas of Pike County, Ohio, the terms of which obligated him, among other 
things, to: (1) construct a new storm water/leachate detention pond (which he did); and 92) 
remove all wood waste from the site by April 15, 2008. A copy of the Agreed Judgment Entry is 
enclosed for your information.^ Mr. Miller entered into this Agreed Judgment Entry after 
receiving assurances from Mills Pride that they would continue to allow him to transport dry 
sawdust from their Waverly, Ohio plant, and to pay him reasonable charges for the proper 
disposition of that sawdust. The most cost-efficient manner to remove wood waste from the Site 
is to mix dry sawdust from the Mills Pride Waverly plant with the wood waste currently on the 
Miller Salvage Site. In this way, the mixed dust can be burned as boiler fuel, or used for other 
beneficial purposes. From January, 2002, until late 2006, Mr. Miller was successful in removing 
wood waste from the Miller Salvage site for each month that he operated the site, by mixing the 
waste on site with dry sawdust generated from the Mills Pride plant, and then fransporting this 
mixture to facilities which could use this material as boiler fiiel, or to landfills for use as an 
absorbent material to collect leachate generated in the landfill. 

Mr. Miller actually was removing the wood waste at a rate faster than called for by the 
2005 Agreed Judgment Entry until May, 2006, when Mills Pride unilaterally attempted to 
impose new terms upon Mr. Miller for the handling of its wood waste — terms which prevented 
Mr. Miller from operating the site without losing money and becoming insolvent. As a 

^ Also enclosed is an earlier Consent Order For Preliminary Injunction ("COPI"), entered in November, 2001 
between Walter D. Miller and the State of Ohio, which was binding on successors in interest. The State of Ohio also 
claims that Mr. Miller and Miller Salvage are subject to the terms of this earlier COPI. 
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consequence of Mills Pride's decision, Mr. Miller was no longer able to handle Mills Pride's 
wastes, and there was little or no additional revenue from other customers, such as landfills 
(which would purchase the mixture of dry sawdust and wood waste from the site). Therefore, 
Mr. Miller was unable to continue to remove wood waste from the site, or otherwise comply with 
the terms of the State Consent Order. Mills Pride also began shipping its sawdust directly to a 
facility which Mr. Miller had serviced by transporting the wood waste/dry sawdust mixture for 
boiler fuel. 

Had Mills Pride not chosen to unilaterally alter its business relationship with Miller 
Salvage and Mr. Miller in a way which virtually guaranteed Mr. Miller's (and Miller Salvage's) 
ultimate insolvency, Miller Salvage would have been able to complete the removal of wood 
waste from the Miller Salvage Site. However, since Mills Pride is, and has been, the primary 
source (and, in many months, the sole source) of revenues for Miller Salvage, it is impossible 
without revenues from Mills Pride to complete the job of cleaning up the wood waste at the Site. 

Mr. Miller currently is also subject to an Order of Attachment and Sequesfration entered 
in Pike County Common Pleas Court, a copy of which is enclosed with this letter. This 
attachment order effectively prevents Mr. Miller's assets from being used for purposes other than 
satisfaction of any judgment which the State of Ohio may ultimately recover from him for the 
costs of compliance with the 2005 Agreed Judgment Entry, along with any penalties which the 
Common Pleas Court of Pike County, Ohio may ultimately impose for any instances of non
compliance with the 2005 Consent Order. For all practical purposes, given the State's pending 
claims against Mr. Miller and Miller Salvage, Inc., as well as the claims of USEPA referenced in 
USEPA's March 2, 2007 correspondence, Mr. Miller and Miller Salvage, Inc. are both insolvent. 
As a consequence, Mr. Miller and Miller Salvage, Inc. lack the funds to reimburse USEPA for 
any response costs which it incurs at the Miller Salvage site. 

Mr. Miller would be happy to share with you any additional information which is in his 
possession regarding the site or the current financial condition of Mr. Miller and Miller Salvage, 
Inc. Mr. Miller has rhaintained records relating to the operation of the site from early 2002 to the 
present. Some records also remain from the 1993-2002 period, although they are far from 
complete, since Mr. Miller was not involved in the site from 1999 to 2002, and did not retain 
complete records from this period when he sold the business to his brother, Douglas Miller. 

Appropriate Name, Address and Telephone Number For Further Contact: 

For further factual information regarding the current condition of the site, you may 
contact Mr. Miller as follows: 

Fred T. Miller 
Miller Salvage, Inc. 
1617 Lapperell Road 
Latham, Ohio 
Telephone Number: (740) 493-1700 

For any legal matters related to the site, including matters covered in this response, you 
may contact the undersigned, as follows: 
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Christopher R. Schraff 
PORTER, WRIGHT, MORRIS & ARTHUR 
41 South High Street 
Columbus, Ohio 43215 
Telephone: (614)227-2097 
Facsimile: (614)227-2100 
email: cschraff@porterwright.com 

RESPONSES TO SECTION 104(e) INFORMATION REQUESTS: 

The following responses are based upon information supplied by Fred Miller and/or 
former employees or independent contractors of Miller Salvage, Inc. While your information 
request seeks information during the "relevant time period," which you define as seven (7) days, 
we are assuming that you, in fact, seek information related to the period when Mr. Miller an(i/or 
Miller Salvage, Inc. had involvement in the Miller Salvage site, and are responding accordingly. 

1. Copies of all shipping documents or other business documents relating to the 
fransportation, storage and/or disposal of wood/waste [sic] materials or substances at the above-
referenced site. 

RESPONSE: The shipping documents or other business documents relating to the 
transportation, storage and disposal of wood waste at the above-referenced site are voluminous. 
Mr. Miller does not have adequate time or financial resources to copy all documents which may 
be relevant to this request. These documents are available for inspection at the office of Miller 
Salvage, Inc., 1617 Lapperell Road, Latham, Ohio, at a mutually convenient time. Attached to 
this response is a summary of the amounts of wood waste transported to the Site, and removed 
from the site for the period 2002 to the present. This summary documents that, throughout this 
period, for every month during which the site was operated by Mr. Miller, the amount of wood 
waste present at the site was reduced by blending wood waste at the site with dry sawdust 
shipped from the Mills Pride plant in Waverly, Ohio. Also enclosed are surveys of the wood 
waste pile which confirm the reduction of wood waste at the site during the period from 2002 to 
2006. 

2. A detailed description of the generic common and/or frade name and the chemical 
composition and character (i.e. liquid, solid, sludge) of the waste material offered by you and/or 
transported by you to the above referenced site. 

RESPONSE: Fred Miller and Miller Salvage did not generate any of the wood waste 
materials currentiy located at the site. All of the wood wastes were generated by Mills Pride at 
their Waverly, Ohio plant, which is located at 423 Hopewell Road, Waverly, Ohio 45690. The 
only material transported to the site was solid wood waste generated by Mills Pride from their 
Waverly plant. The wood waste consisted of sawdust and ground particle board. Some of the 
particle board was ground at the site at the direction of Mills Pride. Mills Pride would be the 
best source of information regarding the chemical composition of these materials. Enclosed in 
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response to this request are selected MSDS sheets obtained from Mills Pride describing, in part, 
the composition of these materials. 

3. For each hazardous substance above, give the total volume, in gallons for liquids 
and in cubic meters for solids, for which you artanged for disposal and list when those materials 
were fransported to the above referenced site. 

RESPONSE: See Response to Information Request No. 1. Mr. Miller does not have 
records which can be used to establish the volume of wastes sent to the site by Mills Pride during 
the Period 1993-1996. The best source of this information would be Mills Pride. 

4. What arrangements were made to transport the hazardous substances which were 
taken to the above-referenced Site? What type of transportation was used (i.e. tankers, dump 
trucks, drums)? 

RESPONSE: The arrangements were made directly with Mills Pride, through persormel 
at Mills Pride to transport their wood waste to the Site. These arrangements typically consisted 
of an open purchase order, requesting the services of Mr. Miller/Miller Salvage, Inc. to transport 
wood waste from the Mills Pride Plant in Waverly, Ohio to the Site. Mr. Miller and Miller 
Salvage, Inc. fransported these materials to the site using trucks owned and operated by Miller 
Salvage, Inc. during the period 2002-2006. Prior to that time, upon information and belief, Mr. 
Walter D. Miller transported these materials to the Site during the period 1999-2002. From 
approximately 1993 to 1999 Mr. Fred Miller, dba Miller Lumber Company operated the site and 
fransported wood waste from Mills Pride's Waverly, Ohio Plant to the Site. 

5. Who were the generators of the hazardous substances you stored/disposed of 
(with the intention of recycling) and provide their current address. 

RESPONSE: All wood wastes stored at the Site during the time period 1993-2006 were 
generated by Mills Pride, 423 Hopewell Road, Waverly, Ohio 45690. 

6. Copies of records, including analytical results, and material safety data sheets, 
which indicate the identity, amounts and chemical composition and/or chemical character of the 
waste material(s) transported to, stored or disposed of at the above referenced Site or offered for 
fransportation to, storage or disposal at the Site. 

RESPONSE: Copies of all such records in the possession of Mr. Miller and/or Miller 
Salvage are enclosed with this response. More detailed records regarding material safety data 
sheets and or analytical results regarding the composition of the wood wastes are in the 
possession of Mills Pride. 

7. A list of all liability insurance coverage that is and was carried by you including 
any self insurance provisions, that relates to hazardous substances and/or the above referenced 
Site and copies of all of these insurance policies. 

RESPONSE: Mr. Miller and Miller Salvage believed that there was general insurance 
coverage provided for the site in earlier years, but has been unable to locate copies of the policy. 
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Mr. Miller and Miller Salvage, Inc. are unaware of any coverage afforded by those policies for 
releases of hazardous substances or the response costs of addressing such releases. 

8. For each hazardous substance please give the location at which it was disposed on 
the Site. Please include a map of the Site with disposal locations on it. 

RESPONSE: Surveys of the current waste pile have been enclosed in response to 
Request For Information No. 1. A former wood waste pile, located closer to Kincaid Creek, was 
removed by Mr. Miller and Miller Salvage, Inc. A letter describing the former wood waste pile, 
and documenting the removal of approximately 14,478 cubic yards of waste are enclosed in 
response to this request. Also enclosed are plans submitted to Ohio EPA for a Permit To Install 
the leachate collection pond, which is designed to capture leachate containing ammonia, which 
was released from the wood waste pile. 

9. Identify all persons having knowledge or information about the generation, 
transportation, freatment, disposal, or other handling of hazardous substances by your, your 
confractors, or by prior owners and operators: 

RESPONSE: The following individuals would possess knowledge or information about 
the generation, fransportation, freatment, disposal or other handling of the wood waste: 

a. Mills Pride Officials and Employees: Chris Winans, Tim Wojdacz, P.E., 
and Brian Serafy (former Mills Pride employee), 

b. Walter Douglas Miller 

c. Fred T. Miller 

d. the following individuals formerly employed by Miller Salvage, Inc.: Paul 
Perkins, Lee "Butch" Moore and Mark Hawk 

e. Dan Bergert, Ohio EPA/Southeast District Office 

10. Provide copies of all income tax returns sent to the Federal Internal Revenue 
Service in the last five years. 

RESPONSE: Copies of federal income tax returns for Fred Miller and Miller Salvage, 
Inc. are enclosed with these responses. 

If you need any additional information regarding the Miller Salvage Site, please feel free 
to contact the undersigned at your convenience. 
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Cc: Fred T. Miller (w/o enc.) 
Nola Hicks, Esq. (w/o enc.) 

Sincerely, 

istopher R. Sc 

Attorney for Fred T. Miller and Miller Salvage, Inc. 

CRS (Enclosures) 




